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CONFIDENTIAL BERLIN 5683 

E.O. 11652: GDS 

TAGS: PFOR.US, GE, UK, UR, FR 

SUBJECT: GDR MFA NOTE ON OVERFLIGHT OF GDR TERRITORY 

1 . THE EMBASSY RECEIVED APRIL 4 A CIRCULAR NOTE 
(#RV 121/77) ADDRESSED TO DIPLOMATIC MISSIONS, DATED 
MARCH 31, FROM THE MFA TRANSMITTING A COPY OF A FEBRUARY 7, 

1977, REGULATION ON THE "ENTRANCE OR OVERFLIGHT OF OFFICIAL 
AND CIVILIAN AIRCRAFT WITH MILITARILY IMPORTANT FREIGHT 

OF OTHER STATES INTO OR IN THE SOVEREIGN TERRITORY OF 
THE GDR." THE NOTE MAKES MENTION OF THE REGULATION, 

STATES THAT IT WAS PUBLISHED IN THE GESETZBLATT 
ON FEBRUARY 21, AND REQUESTS THAT EMBASSIES BRING THE 
REGULATION TO THE ATTENTION OF THEIR GOVERNMENTS. 

REGULATION ITSELF MAKES SUCH FLIGHT SUBJECT TO PRIOR 
APPROVAL BY GDR AUTHORITIES. EMBASSY IS POUCHING 
COPY OF NOTE AND REGULATION TO ADDRESSEES. 

2. UK, FRENCH, FRG AND US DCMS MET LATE AFTERNOON MARCH 31 
TO DISCUSS MATTER, WHEN IT WAS LEARNED, AS OF THAT DATE, 
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THAT FRENCH, WEST GERMANS, AUSTRIANS, DANES AND 
AUSTRALIANS HAD RECEIVED NOTES, WHEREAS UK, DUTCH, 

GREEKS, US AND OTHERS HAD NOT. WE AND THE BRITISH HAVE 
SINCE RECEIVED NOTES .AND PRESUMABLY OTHERS HAVE. THUS, 

IT IS OUR ASSUMPTION THAT NOTE IS A CIRCULAR ONE 
INTENDED FOR ALL EMBASSIES. 
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3. NO CONCLUSIONS ABOUT REASONS FOR GDR APPROACH ON 
THIS MATTER WERE REACHED MARCH 31. THERE WAS GENERAL 
AGREEMENT, HOWEVER, THAT WHILE NO ONE EXPECTED GDR 

TO SEEK TO USE REGULATION IN NEAR FUTURE, IT WAS AVAILABLE 
"JUST IN CASE.” IN THAT SENSE, THERE WAS A CERTAIN 
AMOUNT OF CONCERN ABOUT ULTIMATE GDR INTENTIONS. IT 
WAS NOTED IN THIS REGARD THAT LEGISLATION WAS PASSED 
IN FEBRUARY, I.E., COMING AFTER SOME OF THE MEASURES 
GDR TOOK WITH RESPECT TO BERLIN, AND THEREFORE 
MIGHT BE CONSIDERED AS PART OF ITS ATTEMPT TO BEEF UP 
ITS SOVEREIGNTY. THE VIEW AS ALSO EXPRESSED THAT 
ENACTMENT OF REGULATION, WHICH IS SIGNED BY DEFENSE 
MINISTER HOFFMANN, WAS INTENDED TO CLOSE "LOOPHOLE” 

IN DOMESTIC LEGISLATION, BUT THIS WOULD NOT EXPLAIN 
WHY GDR NOW ATTEMPTING TO BRING IT TO ATTENTION OF FOREIGN 
GOVERNMENTS. THIS IS THE FIRST INSTANCE WE CAN RECALL 
THAT THE GDR HAS SENT THE TEXT OF A NEW GDR REGULATION, 
WHICH APPEARS IN THE GDR GESETZBLATT ANYWAY AS A 
MATTER OF COURSE, TO FOREIGN EMBASSIES UNDER THE FORM 
OF A DIPLOMATIC NOTE. 

4. THERE WAS ALSO QUESTION OF RELATIONSHIP BETWEEN 
REGULATION AND ALLIED RIGHTS IN CORRIDORS. EVERYONE 
FELT THERE WERE APPROPRIATE FOUR-POWER DOCUMENTS THAT 
WOULD CLEARLY SHOW UNCONTESTABLE RIGHTS TO USE CORRIDORS 
AND THAT THEY COULD IN NO WAY BE CONSIDERED TO COME 
UNDER GDR AUTHORITY, BUT NO ONE HAD REFERENCES EASILY 

AT HAND. WE NOTE THAT ARTICLE 1 OF THIS NEW REGULATION 
CONTAINS A PERHAPS DELIBERATELY VAGUE REFERENCE TO 
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"AN INTERNATIONAL TREATY" AS ONE BASIS FOR ALLOWING THE 
USE OF GDR AIRSPACE. SINCE THIS ARTICLE DOES NOT 
SPECIFY THAT SUCH A TREATY MUST BE WITH THE GDR, IT 
MAY BE INTENDED AS AN OUT FOR ALLIED CORRIDOR RIGHTS. 

5. THERE WAS ALSO SOME DISCUSSION OF WHETHER ACKNOWLEDGE- 
MENT SHOULD BE MADE OF NOTE, PERHAPS WITH SOME REFERENCE, 
HOWEVER VAGUE, TO ALLIED RIGHTS TO FLY IN CORRIDORS. 

THE GENERAL VIEW WAS THAT NOT SHOULD NOT BE RESPONDED 
TO, BUT THAT PERHAPS SOME MENTION AND REJECTION OF IT 
COULD BE MADE TO SOVIETS, PERHAPS IN BASICFRAMEWORK. 

AT SAME TIME, THERE WAS AGREEMENT THAT ISSUE OF 
REGULATION AND NOTE AND HOW TO HANDLE THEM SHOULD BE 
DISCUSSED ELSEWHERE, PRESUMABLY BONN GROUP. 

6. WOULD APPRECIATE GUIDANCE ON HOW WE 

SHOULD DISCUSS MATTER WITH UK, FRENCH, AND WEST GERMAN 
COLLEAGUES HERE. POLANSKY 
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